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Thiz booklet containz thoss sections of the Commanwealth's
Open Meeling Law, as amended through 1989, pertaining to
municipalities.

The tneaat of the stalule is bo recruire That the public’s busi

ness be conducted in public and that acourate records of all

stances as defined within, made puklic record.

Flease nole thal, excepl in an emergency, a nolice ol svary
meeeling of any governmental body must be filed with the City
Clerk and posied at least forty-eight hours (nat including Sun-
days and legal halidays) prior to said meeting. Your cooperation
on thiz matter would be meost appreciated.

Also included iz sec, 23 af Chapter 2688 of the Zeneral
Laws pertaining to Standards of Conduct.

Rosana E. Salerno,
ity Clerk
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Chapter 39

{:,'523}51. » Meetings of Governmental Bodies;
Definitions.

The following terms as uzed in zections tweniy-three B and iwenty-
three C shall have the follewing meanings:—

"Deliberation,” a verbal exchange between a gquorum of members
of a governmental body allempling te arrive al a decision on any
public business within its jurisdiction.

"Emergency,” a sudden, generally unexpected cocurrence or sel
af cireumstances demanding immadiate action,

"Execulive session,” any meeling of a governmental body which is
clesed la cerlain persons for deliberation on caertain matters,

"Czovernmental body,” every beoard, commiszion, committes o
subcommittes of any district, cily, region or town, hawever elected,
appointed or otherwizse constituted, and the governing board of a
local housing, redevelopment or stmilar authorily; provided, how-
ever, lhat this definition shall not include a fown mesting.

"Made public,” when the records of an execulive session have
been approved by the members of the respective governmental body
attending such session for releasze to the public and nolice of such
approval has been entered in the records of such body,

"Meeting,” any corporal convening and deliberation of 2 govern-
mental body for which a quorwm is reguired in arder 1o make a deai-
sion at which any public business or public policy matier over which
ithe governmental body haz supervision, coniral, jurisdiction or advi-
gory power is discussed or considered; but shall not include any on-
site inspection of any project or program.

"Cuerum,” a simple majority of a governmental body unless other-
wise defined by constitution, charter, rule or law applicable to such
governing body.

*‘:',:2 3B. Meetings of Governmental Bodies;
Procedure; Enforcement.

All meetings of a governmental body shall be cpen fo the public
and any person zhall be permitied o allend any meeling excepl as
clherwise provided by this section.

He quorum of a governmental body shall mee in privale fer the
purpose of deciding on or deliberating foward a decizion on any mat-
ter except as provided by this secticn.

Ho executive session shall be held until the governmental body has
first convened in an open session for which notice has been given, a
majerity of the members have voled o go inta execulive session and
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the vate of each member is recorded on a roll 2all vate and entered
inte the minutes, the presiding officer has cited the purpese lor an
executive sezsion, and the presiding elficer has stated beiore the ax-
eculive session if the governmental body will reconvene after execu-
tive sessicn.

Nothing excepl the limitation contained in this section shall he con-
strusd fo prevent the governmental body from helding an executive
geszion aller an open meeling has been convened and a recorded
vole has been taken to hold an execulive session. Executive sezsions
may be held only for the following purposes:

(1} Te dizcuss the repulation, character, physical condition or
mental health rather than the professional competence of an individ-
wal, provided that the individual invelved in such executive session
has been notified in writing by the governmenial body, af least fazby-
eight howrs priee o the propeosed executive sezsicon. Hotification may
ber waived upon agreement of the parties. A goverumantal body shall
hold an open meeting il the individual invelved reqguests that the
meeting be open, If an executive session is held, such individual shall
hawve the fellowing riglts:

ra} to be present af such executive seszion during discussions o
considerations which invalve thal individual,

ib) tohave counsel or a representative of his own choosing present
and attending for the purpese of advising said individual and nod for
the purpose of aclive parlicipation in said executive sessicn.

[} tespeakin his own behald.

(2} Toconsider the discipline or dismissal of, or to hear complaints
or charges browght againet, a public clficer, emploves, slafl mom-
her, or individual, provided thal the individual invelved in such ax-
eculive session purswant 1o this clavse haz been notified in wriling by
the governmental body al least forty-eight hours prier to the pro-
‘_EIDEEF_“] execulive session,

Haotifization may be waived upon agreement of the parfies, A gov-
ernmental body shall hold an open meesting if the individual invelved
requests thal the mesting be open. I an execulive session is held,
such individual shall have the following righis:

ra} to be present af such executive sezsion during dizscussions or
considerations which invalve thal individual,

(k] Lo have counsel or a representative of hiz own chocsing presenl
and attending for the purpose of advising said individual and nei for
the purpose ol active parlicipation,

(=] tespeak in his own behall.

(3} Todiscuss strategy with respect io collective bargaining or liti-
gation il an open meeling may have a detrimental effect on the bar-
gaining or litigating posilion of the governmental body, and te con-
duet eellective bargaining sessicns in preparation for negetialicns
with nen union personnel, lo conduct collective ba rgaining sessicns
or contract negoliations with nonunion perscnnel.
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(4} Tediscuzs ihe deplovment of zecurity personnel or devices.

(8] Toinvestigale charges of criminal misconduct or lo discuss the
filing of criminal complaints.

(B} To constder the purchase, exchange, lease or value of real
praperty, if such discussions may have a detrimental effect on the
negolialing position of the governmenlal body and a perason, firm or
corparalion,

(7} Tecomply with the provizionz of any general or special law or
lederal granl-in-aid requirements,

(8} Toconsider and interview applicants for employment by a pra-
liminary screening commilles or a subcommities appotnled by a gov-
ernmental bedy if an cpen meesting will have a detrimental efiect in
obtaining gqualified applicants: provided, however, thal thiz clauze
shall nat apply to any mesting, including meetings of a preliminary
soreening commities or a subcommilles appointed by a governmen-
lal body, 1o consider and interview applicants whe have passed a
prior preliminary screening.

This section shall not apply te any chance meeling, or a sacial
meeting at which matters relating te official buziness are discussed z0
long as ne linal agreemenl is ceached, Mo chance meeting or zocial
mesling shall be uzed in circumvention of the spirit or requirements
of thiz zection to dizcuss or acl upeon a maller over which the govern-
menlal body has supervizsion, centrol, jurisdiction, or advisory
power.

E:r:-::l::]'li in an emergency, a notice of evary meaiing of ANY overn-
mental body shall be filed with the cletk of the city or fown in which
the body acts, and the nolice or a copy therecf shall, at least larty-
eight hours, including Saturdays but net Sundays and legal helidavs,
prior tasuch meeling, be publicly postad in the office of such clerk ar
on the principal official bulletin board of such city or town. The sec-
retary of a reglonal school dislrie! commitier shall be considered bo
b its clerk and he zhall file ihe notice of meetings of the committes
with the clerk of sach cily ar lown within such districl and each such
clerk shall post the nelice in hiz office or on the principal officzial
bulletin board of the cily or town and such zecretary shall post such
noties in his offize or on the principal offizial bulletin board of the
diztrict. If the meeting shall be of a regional or disleict governmental
body, the officer calling the meeiing shall file the notice therecf with
the clerk of each city and town within such reglon or district, and
each suech clerk shall post the notics in his office or on the principal
official bulletin board of the city or fown. The nclice shall be printed
i eazily readable fype and shall contain the date, time and place of
such meeting. Such filing and posting zhall be the responsibility of
the officer calling such meeling.

& governmental body shall mainfain acourate records of its mest-
ing, setling forth the dale, time, place, members prezent or absent
and aclion taken at sach mesting, including executive sessions. The
records of each meeting shall become a public record and be availa-
ble to the public; provided, however, that the records of any execu-
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tive session may remain secret as long as publicalion may defeal the
lawlul purposes of the executive session, but no longer. All votesz
taken in executive sessionz shall be recorded roll call veles and shall
become a part of the record of said executive sessions. Mo votes taken
in open session shall be by zecret ballot.

A meeting of a governmenlal body may be recorded by any person
in allendance by means of a tape recorder or any other means of sonic
reproduction or by means of videolape eguipmen! lixed in one or
more destignated locations delermined by the governmental bedy ex-
cept when a meeting iz held in executive session: provided, that in
gucl recording there is no active inlerference with the conduct of the
merzting.

Upen gualification lor oilice follewing an appoiniment or elaction
la & governmental bady, as defined in this section, the member shall
ke furnizhed by the city ot town clerk with a copy of this section. Each
zsuch member shall sign a written acknowledgment that he has been
provided with such a copy.

The district atterney ef the county in which the viclation coocurred
shall enforce the provisions of this zection.

Upon procl of failure by any governmental body ar by any member
ar elbicer thereo to carcy out any of the provizions for public notice or
meetings, for holding open meelings, or for mainlaining public re-
cords thereod, any justice of the supreme judizial court or the supe-
rior court sitting within and for the county in which such governmen-
fal beody actz zhall izsue an appropriate order reguiring such
governmenial body or member or offizer therecf io carry out such
provisions al fulure meelings. Such order may be soughl by com-
plainl of theee or mare registered volters, by the atterney general, or
by the disirict altorney of the counly in which the cily or lown i lo-
cated. The arder ef notice an the complaind shall be refturnakle no
later than fen days after the filing thereof and the complaint zhall be
heard and delermined on the refurn day or on such day therealler as
the courd shall fix, having regard te the speedisst possible determina-
ticn of the cause conzistent with the righls el the parties: provided,
however, thal orders with respect to any of the matters referred to in
this section mav be izsued al any time on or after the [ling ol the
complainl withoul nofice when such arder is necessary to fulfill the
purposes of thiz secticon. In the hearing of such complaini the burden
shall be an the respondent to show by a preponderance of the evi-
dence thai the action complained of in such complaint was in accord-
ance with and authorized by section eleven ALZ of chapter thiriy &,
by section ning 3 of chapter thiriv-four or by this section. All preo-
eszes may be issued from the clerk's ellice in the county in which the
aclian is bronght and, excepd as aforesaid, shall be returnakle as the
court orders.

Such order may invalidate any action faken af any mesting at
which any provisicn of this section hazs been violated, provided that
zuch complainl is [led within lweniv-one days of the date when such
action is made publiz.
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Any such order may also, when appropriate, reqguire the records of
any such mesting to be mads public, unlass it shall have been deler-
mined by such justice that the maintenance of secrecy with respact to
such records is authorized . The remedy created hereby s not exclu-
zive, but shall be in addition to every other available remedy. Such
arder may alsa include reinslatement wilhout less of compensation,
senicrity, tenure or other benefits for any emploves discharged af a
meeling ot hearing held in viclation of the provizions of this zection.

The rights of an individual sef forth in this section relative 1o his
appearance before a meeting in an executive or open session, are in
addition to the rights that an individual may have from any other
zource, including, bui not limited to, rights under any laws or colles-
live bargaining agreements, and the exercise or nonexercise af the
individual rights under this secticn shall not be consirued az a waiver
af any rights of the indiridual,

'EL’ZSC » Meetings of Governmental Bodies:
Permission to Address Meeting; Removal of
Disorderly Persons.

We person shall address a public meeting of a8 governmenial body
withoui permizsion of the presiding offizer at such mesting, and all
persons shall, at the reqguest ol such presiding olficer, be silent. If,
after warning from the presiding officer, a person persisis in disor-
derly behavior, zaid clficer may order him to withdraw from the mest-
ing, and, if he does not withdraw, arder a constable or any other
person to remeve him and confine him in some convenient place until
the meeting is adjourned.

$24. Limited Effect of Chapter; Application to
Districts.

The provisions of this chapier shall be in force only sa far as they
are not tnconsistenl with the express provizions of any general or spe-
wial law; and, so far as apt, shall apply to disiricts as defined in section
one A of chapter forty.
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Chapter 66

§ 17C. Meetings of Governmental Bodies;
Judicial Enforcement of Procedures.

Upaon procf of failure of a governmenial body as defined in section
aeleven A of chapler thivly A sectlion nine F ol chapler thivdy-lowr and
seciion bwenty-three A of chapter thirly-nine, or by any member or
officer thereal 1o carry oul any ol the provisions prescribed by thiz
chanter for maintaining public records, a justice of the supreme judi-
cial or the superior courl sitting within and for the county in which
such gowernmental body acls or, in the case of 4 governmenlal bady
of the commenwealth, sitting within and for any couniy, shall issue an
appropriate arder reguiring such governmental body or member or
officer thereof to carry oul the provisicns of thiz chapter, Such order
may be sought by complainl of three or more registerad volers, by the
altarney general, or by the district attorney for the counly in which
ihe governmental body actz. The crder of notice on the complaint
shall ke returnable na later than fen days alter the filling thereol and
ihe complaint zhall be heard and determined on the refurn day or on
such day therealler as the courd shall fix, having regard bo The speedi-
est possible defermination of the cause consiztent with the rights of
the parlies; provided, however, that arders with respeat 1o any of the
matters referred to in this section may be issued at any time on or after
ithe filing of the complaint withoul notice when such crder iz neces-
sary te lulfill the purposes of this zection. In the hearing of any such
complaint the burden zhall be on the rezpondent to show by a prepon-
derance af the evidence that the actions complained af in such com-
plaint were in accordance with and autheorized by section eleven B of
chapter Lhirty &, by section nine (3 ol chapler thirty-lour or by sec-
fion twenty-three B of chapter thirty-nine. All proceszes may be is-
sued from the cletk’s office in the counly in which the action iz
brought and, excep! as aferesaid, shall be returnable as the courl
orders.

Any such order may alse, when appropriate, require the recerds of
any such meeting of a governmental body 1o be made a public record
unless il shall have been determined by such juslice thal the mainbe-
nance of secrecy with respect to such records iz authorized by section
aeleven B ol chapter thirly & by seclion nine (3 of chapler thicly-fouar
or by secltion tweniv-three B of chapier thirty-nine. The remedy cre-
ated hereby iz not exclusive, bul shall be in addilion o every other
available remedy,
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- Chapter 268A

@23 . Standards of Conduct for State, County or
Municipal Employees.

{z} In addition 1o the other provisions of this chapter, and in swp-
nlement thereto, standards of conduct, as hersinalter set forth, are
hereby established for all state, county, and municipal emplayees.

{b) Mo current officer or employee of a state, counly or mumnicipal
agency shall knowingly, or with reason fa konow:

{1} accept other employment invelving compensation of substan-
tial value, the responsibilities of which are inherently incompatible
with the responsibtlities of his public office;

[2) Use or attempt to use his official position to secure for himsalf ar
others unwarranted privileges or exemptions which are of substantial
value and which are not properly available to similarly situated ind!-
viduals;

{3) actin a manner which would canse a reascnable person, hav-
ing knawledge of the relevant circumstances, to conclude that any
person can impreperly influence or unduly enjoy his favorin the pet-
farmance of his official duties, or that he ts likely to act or fail to act as
a result of kinship, rank, position or undus inlluence of any party or
person . It shall be unreazonable to so conclude if sueh officer or eme-
ployes has disclosed in wriling to his appointing autherily or, if no
appointing autherily exists, discloses in a manner which is public in
nature, the lacts which would otherwise lead to such a cenclusion.

{c] Mo current or former officer or employee of a state, counly or
municipal agency shall knowingly, ar with reason fo know!

i1) accept employment or engage in any business or prafessional
activity which will require him to disclose confidential information
which he has gained by reasan of his official position or anthority;

(2} tmproperly disclose matarials or dafa within the exemplions to
the definitien of public recards as defined by section seven of chapter
{our, and ware acguired by him in the course of his official duties nor
use such information to furiher hiz personal interest.

{d} Any activily specifically exempted fram any of the prohibi-
tions in any other section of this chapter shall also be exempl from the
provisions of this secticn. The stale aihics commission, establizhed by
chapler two hundred and sixty-eight B, shall not enlorce the provi-
sionz of this section with respect to any such exempted activity.

(&) Where a current employes is lound to have violated the provi-
gions of this section, appropriate administrative aclion as is war-
ranted may also be laken by the appropriate constitutional officer, by
the head of a state, county or municipal agency. Nothing in this sec-
tion shall preclude any such constitutional ellicer or head of such
agency [rom establishing and enfercing additional slandards of con-
duct.
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(f] Upon qualification for office lollowing an appointment or elec-
tion be a municipal agency, such appoinied or elected perzon shall be
furnished by the city or fown clerk with a copy of thiz zeclion Each
such perzon shall sign a wrillen acknowledgment that ke haz been
pravided with such copy.
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AMENDMENTS
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City of Boston Prinling Seclion -3
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